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Application Papers 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 90. (Paragraph 23) Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections • 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 17, 18, and 21 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 17 recites the limitation "the plurality of adjustment locations on the 
leveling plate" in Lines 3-4. There is insufficient antecedent basis for this limitation in 
the claim. Claim 13, from which Claim 17 depends, recites "separate adjustment 



Application/Control Number: 10/618,187 Page 3 

Art Unit: 1763 

locations distributed overthe leveling plate" in Lines 14-15. Thus, Claim 13 does not 
provide antecedent basis for a recitation of adjustment locations on the leveling plate. 
For the purposes of the following examination on the merits, Claim 17 has been 
interpreted as referring to a plurality of adjustment locations on the leveling plate, which 
are not necessarily the same as the "separate adjustment locations" recited in Claim 13 
(nor the same as the "plurality of corresponding adjustment locations on the substrate 
support surface"). 

Claim 18 is rejected due to its dependence on Claim 17. 

The recitation in Claim 21 of "a corresponding adjustment location" is unclear, 
since it could refer to the "separate adjustment locations distributed over the leveling 
plate" or the "plurality of corresponding adjustment locations on the substrate support 
surface" recited in Claim 13. For the purposes of the following examination on the 
merits, the recitation of "a corresponding adjustment location" has been interpreted as 
referring to the "separate adjustment locations distributed over the leveling plate." 
However, further clarification and/or correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

5. Claims 13-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent 5,558,717 to Zhao et al. 
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Zhao et al. teaches an apparatus for adjusting a spacing between a gas 
distribution member and a substrate support (Figures 1, 3, and 8), the apparatus 
comprising: a processing chamber 133 including a gas distribution member 122; a 
substrate support 136 disposed in the processing chamber and located generally 
opposite from the gas distribution member (Figure 1), the substrate support having a 
substrate support surface 145 configured to support a substrate on which to form a 
layer (Column 6, Lines 57-64); a leveling plate 249 coupled to the substrate support; 
and three adjustment members (comprising screws 247) each coupled between the 
leveling plate 249 and a reference surface 134. the at least three adjustment members 
being disposed at separate adjustment locations on reference surface 134 distributed 
over (i.e. above) the leveling plate as broadly recited in the claim and independently 
adjustable to change positions of the leveling plate relative to the reference surface, 
thereby adjusting spacings between the substrate support surface and the gas 
distribution member at a plurality of corresponding adjustment locations on the 
substrate support surface to modify a tilt of the substrate support surface with respect to 
the gas distribution member. (Figures 1, 3, and 8; Column 17, Line 30 - Column 18, 
Line 6) 

In regards to Claims 13-15, the adjustment members comprise threaded screws 
247 (Figure 8; Column 17, Lines 66-67), which may themselves be considered to be 
measurement devices, since one need only count the number of exposed threads on 
each screw to obtain a measurement of the distance between the leveling plate and the 
reference surface at that measurement location. The leveling plate 249 includes 
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apertures/slots at three "measurement locations" located on leveling plate 249 
configured for insertion of the "measurement devices" (screws 247) to at least 
temporarily mount the "measurement devices" (screws 247) at each of the 
measurement locations, as broadly recited in the claim. Each of the adjustment 
members (screws 247) may be considered to be separated from the measurement 
locations (apertures/slots in the leveling plate 249) as broadly recited in Claim 13, both 
. because the screws 247 will be separated from the walls of the apertures/slots by some 
small but finite distance, and because the screws 247 extend vertically away from the 
measurement locations, thus vertically separating most of the body of the screw 247 
from the apertures/slots in the leveling plate 249. The screws may be considered to be 
temporarily mountable, in that they are removable by disassembly of the adjustment 
apparatus. (Figures 3 and 8) 

Further in regards to Claims 14 and 21 , the measurement locations 
(apertures/slots in leveling plate 249) may be considered to be located adjacent to the 
adjustment locations on reference surface 134 (i.e. where the screws 249 are coupled 
to reference surface 134), in that the measurement locations are near said adjustment 
locations. The measurement locations are separated from the adjustment locations on 
reference surface 134 by a distance, which is adjustable as discussed above by the 
action of the adjustment members (screws 247). Thus, the distance between the 
measurement locations and the adjustment locations on reference surface 134 would 
be capable of being set to be no more than 10% of a diameter of the substrate support, 
based on the adjustment of the distance between the leveling plate 249 and the 
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reference surface 134 using tlie adjustment members (screws 247). It has been held 
that claims directed to apparatus must be distinguislied from the prior art in terms of 
structure rather than function. In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 
(CCPA 1959). Also, a claim containing a "recitation with respect to the manner in which 
a claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural 
limitations of the claim. Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 
1987) 

In regards to Claim 16, the adjustment members comprise adjustment screws 
247 threadingly coupled to the leveling plate 249 and having ends bearing against the 
reference surface 134 of the processing chamber; and knurled lock nuts (Figure 8) 
threadingly coupled to the adjustment screws and bearing against a surface of the 
leveling plate. (Figures 3 and 8) 

In regards to Claims 17 and 18, the leveling plate 249 is generally parallel to the 
substrate support surface 145, and the plurality of corresponding adjustment locations 
on the substrate support surface are generally aligned with a plurality of adjustment 
locations on the leveling plate where the adjustment members (screws 247) are coupled 
to the leveling plate, which are uniformly distributed around the substrate support 
surface with respect to a center of the substrate support surface (i.e. an adjustment of 
an adjustment member will cause a corresponding adjustment at a corresponding point 
on the substrate support surface), as broadly recited in the claims, (Figure 3) 



Application/Control Number: 10/618,187 Page? 
Art Unit: 1763 

In regards to Claim 19. the reference surface 134 is a bottom surface of the 
processing chamber 133. (Figure 1) 

In regards to Claim 20, the gas distribution member 122 comprises a faceplate 
and the reference surface 134 is generally parallel to the faceplate. (Figure 1) 

Response to Arguments 

6. Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection necessitated by the amendment 
to the claims. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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8. Any inquiry concerning this communication or earlier comnriunications from the 
examiner should be directed to IVIaureen G. Arancibia whose telephone number is (571) 

272- 1219. The examiner can normally be reached on core hours of 10-5. Monday- 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Parviz Hassanzadeh can be reached on (571) 272-1435. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Maureen G. Arancibia 
Patent Examiner 
Art Unit 1763 
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Supervisory Patent Examiner 
Art Unit 1763 



